
1 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  429/11 

                                U/S 420/493 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ratul Borah………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti Mina Dutta, Ld. Advocate. 

Evidence Recorded on: 7.10.13,  20.11.14, 15.12.14, 22.7.15, 3.11.15 

Argument heard on:  24.12.15 

Judgment delivered on: 29.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused had eloped with 

Smti Rimpi Saikia, and deceitfully caused her, who was not lawfully 

married to him, to believe that she was lawfully married to him, and 

cohabited with him under that believe. Thereafter, the accused had 

deserted her and never came back for her. 

2.  The informant, Smti Bijoya Saikia, who is the mother of Smti Rimpi Saikia, 

had lodged the FIR on  8.6.11,  at Hawajan OP. Thereafter, Gohpur P.S 

case no. 137/11 u/s 420 of IPC was registered. After investigation, the 

charge sheet u/s 420/493 of IPC has been filed.  

3. After hearing both sides and perusing the case record, the Court framed 

charge u/s 493 of IPC against the accused. It was read out to him, to 

which he pleaded not guilty and claimed to be tried.  
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4.  The prosecution has examined 9 witnesses, including the I.O and M.O. 

The accused was examined u/s 313 Cr PC, where the accused has denied 

the commission of such an offence. The defense side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had caused Smti Rimpi Saikia, who was not lawfully 

married to him, to believe that she was lawfully married to him and to 

cohabit with him under the belief that she was lawfully married to him.  

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Bijoya Saikia, the informant, in her examination in chief has 

stated that in 2011, the accused had eloped with her daughter, Rimpi 

Saikia, as his wife. She does not remember the date. After five days, her 

daughter had called her to take her back from Falfali, as the accused had 

left her. Accordingly, she had taken her daughter from the house of the 

aunty of the accused, at Falfali, to their house after medical examination. 

She stated that she had lodged the FIR, as her daughter was not kept as 

wife. Ext 1 is the FIR and Ext 1(1) is her signature.  

6. In her cross examination, she has stated that Rimpi Saiia had informed 

Kalpana Bora that she had eloped with Ratul( accused), and she had 

received this information from Kalpana Bora over phone. She stated that 

she had stated this to the police. She stated that she does not remember 

the name of the aunty of the accused. She also stated that she had got 

her daughter medically examined by Dr. Amal Saikia, as her daughter was 

weak. She stated that she had lodged the FIR on the next day, after she 

had brought her daughter back. She denied the suggestion that Rimpi did 

not elope with the accused. She stated that Rimpi had left her house at 

8AM, without informing anyone.  

7. PW2, Smti Rimpi Saikia, in her examination in chief has stated that she 

knew the accused from the time he had come in a marriage ceremony of a 

person near her house. She stated that on 27.5.11, the accused had 

proposed her that he would marry her and to elope with him. When she 
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had refused, the accused had threatened her that he would kill himself, by 

falling under a vehicle. Hence, she had gone with him. Thereafter, the 

accused had kept her in his aunt’s house at Falfali for five days and 

cohabited with her. On 1.6.11, the accused had told her that he would 

take her to his mother’s house and made her to board a bus. But on the 

pretext that he had to bring a bottle of water, he had vanished from the 

scene. As the accused did not turn up, she again went back to the house 

of his aunty. But his aunty resisted her with a dao on her hand. 

Thereafter, out of fear, she had called her mother, over phone. Thereafter, 

her mother and uncle had brought her back to their house. As the accused 

did not come to take her back, a case was lodged in the police station. Ext 

2 is her statement recorded u/s 164 CrPC and Ext 2(1) and 2(2) are her 

signatures.  

8. In her cross examination, she has stated that she came to know the 

accused a week before the incident. The accused did not take her to his 

house. She came out of her house on 27.5.11, without informing anyone 

in her house. She had to stay in the house of the aunty of Rahul till 1st. 

The aunty of the accused has a daughter. She stated that the aunty of the 

accused did not get her married with the accused. She stated that she 

does not know the name of the aunty of the accused, but her daughter 

Babli is of  same age as hers. She stated that she had stated before police 

that on 28.5.11, she had come with the accused, to Biswanath Charilai, 

without informing anyone in her house. She stated that she had told the 

police that she and the accused were not allowed to enter the house by 

the aunty on 28.5.11. She stated that she had stated before police that 

the accused did not put vermilion on her. She stated that she knows that if 

one marries, then the bride puts vermilion.  She stated that their marriage 

was not solemnized by bidhipath or nama-kirtan. She stated that she did 

not inform her family members that she had loved the accused. She 

denied the suggestion that she did not come to Biswanath Charilai, and 

that no cohabitation had taken place between them. She denied the 

suggestion that she had lodged a false case. She denied the suggestion 
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that  a false case has been lodged in order to force the accused to marry 

her. She denied the suggestion that the statement made in Ext 2 is false.  

9. PW3, Smti Kunja Saikia, in her examination in chief has stated that she 

had heard that Rimpi had eloped with the accused, and she came back 

after staying at Ratul’s  place for five days.  

10. In her cross examination, she has stated that she knew the accused since 

2011, when marriage of her sister took place in Biswanath Charilai. She 

does nto know anything else.  

11. PW4, Sri Bogi Ram Saikia, in his examination in chief has stated that the 

informant is his sister. He stated that he had heard that Rimpi had eloped 

with a man from Biswanath Charilai. His sister had informed him that the  

man had left Rimpi. He and his sister had gone to the hose of the aunty of 

the accused and, when that aunty had told them that she did not know 

where the accused had gone, they had taken Rimpi back to their house. 

He stated that he had heard that the family of the accused did not let 

Rmpli enter their house. He stated that as Rimpi had gone unconscious, 

she was taken for medical examination on their way back.  

12. In his cross examination, inter alia, he has stated that he has not seen 

how Rimpi had eloped. He stated that he had found Rimpi as a girl and 

not as a daughter in law, when they had found her. He stated that as per 

his knowledge, Rimpi had stayed in the house of the aunty of the accused 

for five days.  

13. PW5, Smti Patoli Rajkhowa, in her examination in chief has stated that she 

knows both the accused and the informant. She stated that two years 

back, the accused had taken food in her house and had left. He was alone. 

She does not know that the accused had eloped with Rinki(Rimpi) Saikia.  

14. In her cross examination, she has stated that she does not know anything 

about the incident.  

15. PW6, Sri Bhuban Rajkhowa, in his examination in chief has stated that he 

does not know anything about the incident. 

16. In his cross examination, he has stated that the house of Rimpi is away 

from his house.  
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17. PW7, Smti Raju Rajkhowa, in her examination has stated that the accused 

had come to the marriage of Bhaben Rakkhowa, where she had seen the 

accused. After 4 days, the accused had taken a girl, named, Sumi 

Rajkhowa, as his wife and kept her in his house with him for about four 

days. Later on, the accused had left that girl in the Biswanath Chariali. The 

family members of that girl had brought her back. She stated that she 

does not know more than that.  

18. In her cross examination, inter alia, she has stated that she did not go to 

the house of the accused. She did not go to Biswanath Charilai bus stand 

to bring the girl. She had heard the matter only. She stated that she had 

seen the accused in the marriage at the temple only. The daughter of 

Bijoya had eloped. Now, that girl had married and has a child. She denied 

the suggestion that she had deposed as tutored by the informant. She 

stated that the informant is her sister in law.  

19. PW8, Dr. Narayan Ch. Upadhaya, the M.O. in his examination has stated 

that he had examined Smti Rimi Saikia(Rimpi Saikia), on 3.6.11, at about 

2:05PM. She stated that on examination, no marks of general violence on 

the person were found. No marks of local violence on the genitals of the 

female patient were found. No bruise, abrasion, laceration on the vulva 

and vagina of the patient. No stain of semen or blood in the clothing of 

the patient. Hymen was absent. The gait of the patient was normal. 

Vaginal smear examination under the light microscope, failed to reveal 

spermatozoa. The radiological age of the patient was 18 years, as reported 

by radiologist, Dr. Banabali Bhuyan, and also opined by dental surgeon, 

Dr. D.K. Bordoloi. The examination of urine for pregnancy test is negative. 

He stated that no definite opinion can be given whether the girl was 

subjected to sexual inter course, prior to her medical examination . He 

stated that her age was 18 years as reported by radiologists. Ext 3 is his 

medical report and Ext 3(1) is his signature.  

20. In his cross examination, he has stated that she had examined on police 

requisition. He stated that he did not find marks of injury on the body of 
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the patient. He had furnished his report, after fully examining the patient. 

GD entry was 80 dtd. 3.6.11.  

21. PW9, Md. Hasim Ali, I.O. in his examination in chief has stated that on 

8.6.11, the informant had lodged a written FIR. He was given the duty to 

do the preliminary investigation. Gohpur P.S case no. 137/11 u/s 420 of 

IPC was lodged. The informant was examined in the police station itself. 

He had visited the place of occurrence eon 8.6.11. He had conducted his 

investigation. He had got the statement of the victim Smti Rimpi Saiia, 

recorded u/s 164 Cr PC. She was also medically examined. He had 

collected the medical report on 24.6.11. The accused could not be 

arrested. After investigation, the CD was submitted. Charge sheet was 

filed. Ext 4 is the sketch map and Ext 4(1) is his signature. Ext 5 is the 

charge sheet and Ext 5(1) is the signature of S.I. Sri Dhaniram Deka.  

22. In his cross examination, inter alia, he has stated that the incident ahd 

taken place between 28.5.11 till 1.6.11. He stated that he did not examine 

people nearby the house of the accused. He stated that he never visited 

the house of the accused. He stated that PW, Bijoya Saikia, did not state 

before him that she had got Rimpi medically examined on their way back 

from the house of the aunty of the accused. But she stated before him 

that as her daughter became ill on the way, she was medically examined. 

He stated that PW, Rimpi Saikia, had stated before him that the accused 

did not put vermilion on her. He denied the suggestion that he did not 

conduct proper investigation, and did the investigation in a biased manner. 

APPRECIATION OF EVIDENCE: 

23. In order to prove the guilt of the accused for the offence u/s 493 of IPC, 

the prosecution has to prove the following two ingredients: 

a) the accused had deceived Smti Rimpi Saikia, to believe that she was 

lawfully married to him. 

b) the accused had caused Smti Rimpi Saikia, to cohabit or to commit 

sexual intercourse with him, in that belief. 

24. Now, it is important to analyze the testimony of PW2, Smti Rimpi Saikia, to 

ascertain, whether the above two ingredients are proved or not. 
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25. PW2, in her testimony, has clearly stated that the accused had proposed 

to marry her and insisted on eloping with him. This shows that PW2, was 

aware that marriage had not taken place at the time when she had eloped 

with the accused. Further, nowhere in her evidence, she has stated that 

the accused had married her or performed any acts, such as putting 

garlands, applying vermilion etc, which would make her believe that the 

accused had married her. Hence, it is not proved that she was in a belief 

that the accused had lawfully married her when she had eloped with him 

or when she had stayed in the house of the aunt of the accused, as Falfali.  

26. The medical evidence of the M.O. shows that no definite opinion can be 

given whether the girl was subjected to sexual inter course, prior to her 

medical examination . However, considering the time gap between her 

stay in the aunt’s house and her medical examination, it is also not definite 

that no sexual inter-course had taken place between the accused and 

PW2. Even it is believed, for argument sake, that the accused and PW2 

had cohabited or had sexual intercourse in the house of the aunt of the 

accused, but it is not proved that PW2 was under a belief at that time, 

that she was lawfully married to the accused.  

27. The evidences of other PWs are of no assistance to the prosecution’s case. 

PW1, the informant, has stated that she along with her brother(PW4) had 

gone to the house of the aunt of the accused, and brought Rimpi back. 

She has not stated that the accused had done some act, which had the 

effect of suggesting that he had married  Rimpi Saikia. In fact, PW1, has 

stated, in her testimony, that as the accused did not keep her daughter as 

his wife, she had lodged the case. Likewise, PW7, has stated  that the 

accused had taken  Sumi Rajkhowa as his wife and kept her for 4 days. 

But, the prosecution’s case relates to Rimpi Saikia and not Sumi Rajkhowa. 

Further, it appears that she had heard about the matter when she came to 

the house of the informant, who is her sister in law. Thus, the evidence of 

PW7 is not significant from the point of view of the prosecution. 
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28. In light of the above, I am of the view that the prosecution has failed to 

prove the guilt of the accused , u/s 493 of IPC, beyond reasonable doubt.  

Thus, the accused is acquitted of the charge u/s 493 of IPC.  

29. The judgment is pronounced in the open court on his 29th of December, 

2015. The judgment is prepared under my hand and seal of this Court  

30.  The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

31.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTON 

EXT 1: FIR 

EXT2:  Statement recorded u/s 164 Cr PC 

EXT 3: Medical Report 

EXT4: Sketch map 

EXT5: Charge sheet 

 

                                                  S.D.J.M( Gohpur) 


